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IN THE MATTER OF : DOCKET no. S -20949A-16-0002

8
BART J. ELLIS and COLLEEN ELLIS, husband and
wife,

9 OAK CAPITAL PARTNERS, LLC, an Arizona
Limited Liability company,

10

11
Respondents .

FOURTH
PROCEDURAL ORDER

(Continues Hearing and Grants
Telephonic Appearance)

12 BY THE COMMISSION:

13

14

15

On January 8,  2016, the Securities Division ("Division") of the Arizona Corporation

Commission ("Commission") filed a Notice of Opportunity for Hearing Regarding Proposed Order to

Cease and Desist, for Restitution, for Administrative Penalties, and for Other Affirmative Action

16 ("Notice") against Oak Capital Partners, LLC ("Oak Capital"), and Bart J. Ellis and Colleen Ellis,

17 husband and wife (the "Ellises") (collectively "Respondents"), in which the Division alleged violations

18 of the Arizona Securities Act ("Securities Act") in connection with the offer and sale of securities in

19

2 0

21

22

23

24

26

the form of stocks, notes and mutual funds, and violations of the Arizona Investment Management Act

("IM Act") in connection with transactions involving the provision of investment advisory services.

The spouse of Bart J. Ellis, Colleen Ellis ("Respondent Spouse"), is joined in the action pursuant

to A.R.S. § 44-2031 (C) solely for the purpose of determining the liability of the marital community.

The Respondents were duly sewed with copies of the Notice.

On February 16, 2016, Respondent Bart J. Ellis filed a Request for Hearing pursuant to Arizona

25 Administrative Code ("A.A.C.") R14-4-306.

On February 19, 2016, by Procedural Order,  a pre-hearing conference was scheduled to

commence on March 7, 2016.27

28
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DOCKET NO. S -20949A-16-0002

1

2  a n d  A.A.C. R14-4-306.

3 On Fe brua ry 24, 2016, by P roce dura l Orde r, the  s che dule d pre -he a ring confe re nce  wa s

4 a ffirmed, with notice  provided to Respondent Spouse .

5 On March 7, 2016, the  pre -hearing conference  was he ld as  scheduled. The  Divis ion appeared

6 through counse l, a s  did Respondent Spouse . Respondent Bart J . Ellis  did not appear. The  scheduling

7 of a  hea ring da te  was  discussed.

8 Also on March 7, 2016, by Procedural Order, a  hearing was scheduled to commence on August

9 30, 2016.

10 On Augus t 12, 2016, the  Divis ion file d a  Motion to Allow Te le phonic Te s timony, s ta ting tha t

1 l Mr. Steve Stone works outside  of Arizona for much of the  year, and the  remaining witnesses, J . Barbara

12 Mille r and Candace  Salazar, reside  outs ide  of Arizona  and requiring them to appear in Phoenix, Arizona

13 would be  prohibitive ly burdensome .

14 On Augus t 19, 2016, Re sponde nt Spouse  Colle e n Ellis  file d a  Motion to Continue . Ms . Ellis

15 requests that the  commencement of the  hearing be  delayed by one day, from August 30, 2016 to August

16 3 l , 2016, due  to counse l's  involvement in a  ma tte r in Maricopa  County Supe rior Court for which jury

17 se lection will take  place  on Augus t 29 and 30, 2016.

18 IT IS  THEREFORE ORDERED tha t commencement of the  hearing in  this  matte r s ha ll be

19 continued to Augus t 31, 2016, a t 10:00 a .m., a t the  Commis s ion's  offices , 1200 Wes t Was hington

20 Stree t, Hearing Room No. 1, Phoenix, Arizona .

21 IT IS  FURTHER ORDERED tha t the  Divis ion 's  witne s s e s , Mr. S tone , Ms . Mille r a nd  Ms .

22 Sa lazar, a re  hereby authorized to  appear te lephonica lly a t the  hearing.

23 IT IS  FURTHER ORDERED tha t the  Divis ion sha ll a rra nge  for Mr. S tone , Ms . Mille r a nd Ms .

24 Salazar to be  ava ilable  by te lephone  a t the  appropria te  time during the  evidentia ry hearing commencing

25 on Augus t 31, 2016, a nd for Mr. S tone , Ms . Mille r a nd Ms . S a la za r to ca ll in to the  Commis s ion's

26 Hearing Room No. 1 a t the  appropria te  time , us ing a  landline , the  te lephone  number l (800)689-9374,

27 and pa rticipant passcode  415962#.

28 IT IS  FURTHER ORDERED tha t the  parties  s ha ll a ls o s e t as ide  September 1 and 2, 2016,

2



DOCKET no. S-20949A-16-0002

fo r ad d itio n a l d ays  o f h ea rin g , if n ece s s a ry.

IT IS  F URTHE R O RDE RE D tha t if th e  p a rtie s  reach  a  re s o lu tio n  o f th e  is s u es  ra is ed  in  th e

No tic e  p rio r to  th e  h e a rin g , th e  Divis io n  s h a ll file  a  Mo tio n  to  Va c a te  th e  P ro c e e d in g .

1

2

3

4 IT IS  F UR THE R  O R DE R E D th a t  th e  E x  P a r te  R u le  (A. A. C .  R 1 4 -3 - l 1 3 -Un a u th o r iz e d

5 Communica tions ) is  in e ffe ct a nd s ha ll re ma in in e ffe ct until the  Commis s ion's  De cis ion in this  ma tte r

6 is  fina l a nd non-a ppe a la ble .

7 IT IS  FURTHER ORDERED tha t a ll pa rtie s  m us t com ply with  Arizona  S upre m e  Court Rule s

8 vice .

9 IT IS  FURTHER OR.DERED tha t withdra wa l or re pre s e nta tion m us t be  m a de  in  com plia nce

10 with A.A.C. R14-3-l04(E) a nd Rule  1.16 of the  Rule s  of P rofe s s iona l Conduct (unde r Rule  42 of the

l l Rule s  of the  Arizona  S upre me  Court). Re pre se nta tion be fore  the  Commiss ion include s  a ppe a ra nce s  a t

12 a ll he a rings  a nd proce dura l confe re nce s , a s  we ll a s  a ll Ope n Me e tings  for which the  ma tte r is  sche dule d

13 fo r  d is c u s s io n ,  u n le s s  c o u n s e l h a s  p re v io u s ly  b e e n  g ra n te d  p e rm is s io n  to  with d ra w b y th e

14 Adm inis tra tive  La w J udge  or the  Com m is s ion.

15 IT IS  FURTHER ORDERED tha t the  P re s iding Adm inis tra tive  La w J udge  m a y re s c ind, a lte r,

16 a m e nd, or wa ive  a ny portion of th is  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by

17 ruling a t he a ring.

18 DATE D th is

19

20

2 1

22

23

24

25

26

27

28

MARK PRENY
ADMINISTRATIVE LAW JUDGE
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1

4n
On th is ' L Z a y o f Augus t,  2016 , the  fo re go ing  doc ume nt wa s  file d  with  Doc ke t Con tro l a s  a
P roce dura l Orde r-Gra nts  a  Mis ce lla ne ous  Motion/Re que s t, a nd copie s  of the  fore going we re  ma ile d on

2 be ha lf of the  He a ring Divis ion to the  following who ha ve  not cons e nte d to e ma il s e rvice . On this  da te
or a s  s oon a s  pos s ible  the re a fte r, the  Commis s ion's  e Docke t progra m will a utoma tica lly e ma il a  link
to the  fore going to the  following who ha ve  cons e nte d to e ma il s e rvice .3

4

5

6

7

Ba rt J . Ellis
2009 S . P ra irie
Chica go, IL 60616

Ba rt J . Ellis
8800 N. Ga ine y Ce nte r Dr., S te . 276
S cotts da le , AZ 85258

La wre nce  I. Ka za n
DE BUS ,  KAZAN & WE S TE R HAUS E N,  LTD

9 335 E. P a lm La ne
P hoe nix, AZ 85004

10 Attorne y for Colle e n Ellis

8

12
x

13

Matthew Neube rt, Director
Se curitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1300 West Washington Street
P hoe nix, AZ 85007

14

15

COAS H & COAS H, INC.
Court Re porting, Vide o a nd Vide oconfe re ncing
1802 North 7th S tre e t
P hoe nix, AZ 85006

16

17

18 /Olson
ins ta nt to Ma rk P re nt

19

20

21

22

23

24

25

26

27

28

By:
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